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ae ACTION ON THE CASE. 
is a ek, 1. A having hired a slave for a year, 
5 ACQUIESCENCE. placed him without the consent of the 
i being the next of kin of B, con- owner, in the employment of B, who 
eve the cruelly beat him, and greatly im- 
ceived his value thereby. Case is the 
p«r action for the owner to recover 
of A. M’Gewanv Chapen,61 


Vide Conspiracy 1. 
ADMINISTRATORS. 


the form of the sppeel 

nor declared to Whom it stall be 
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t6 whom the bond shal! be 
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purview ; and by ghieact 6 AE oF ner ; and for a breach of this 
the right of apa * anaction for money had and 
of a Justice, is given to ei lies. Horton v. Holliday; 
Com'’re of Tarboro’ bridge + 2 Ahaving, by mistake. pa'd to Baits 
84 dollar bank note for a bee dollar ban! 
4, It seems, that an appeal note, cannot maintain assum 
. from «n interlocui*ty cover back forty-five dollars, ibs 
County Court granting leave to amend, _note is not money, and a delivenpeh 
and that on confirming the judgment mistake of any thing except 
of the County Court, a procedendo will does » ot pacs the proper'y in the 
issue from the Superior Court. delivered, and cannot raise an implig 
Hunt v. Crowell, 428 
Vide, Ferry 1. 


APPORTIONMENT. 
1, A gave his bond for the hire of a 
an: Oe +“ year... By tthe seam of ld iv 
irngs he was not 10 emp e _withapprovedseeu and thos 
slave upo. water. He however 80 * ] with egy rms. sh 
employ him, and the slave was drown- 
ed. Ue was sued fir this breach of 
the terms of hiring, and the value of 
the slave was recovered him. up for sale, andstruck off to 
In anaction on hisbondforthe amount price of $50 6. 
hap he shall pay ~ whole amount: 
t iring not be apportioned, 
because of his breac!: of promise. 
Williams v. Jones, 54 


ASSUMPSIT. 
1. A borrowed of B, $20, and‘ 


ices 
during the time B hed him j 
sion, and upon B’s 
brqught suit and dec : 
a quantum meruit, and 
ha nd received... He is, 
recover; an?the measure 
is the excess of the value of 
serviccs above the interest ¢ 
ag yoy ye wie: 
Equity will always m:ke the mort- 
gre account for the aN pas 
ts of an estate which he has in pos- 
session ; and to esiablish an $1 
doctrine,in the case of : 
the profits exeeed the interest of the 
money lent, would furnish facilities to 
evad. the statute against usury, | 
Wherever a man, rec 


imp |ics thatthe 
ised to aneeuel or it to aya 
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BAILMENT. 
1+ A bailee who undertekes to do an act 
4 witously, e.g. to carry money, is 
: oem to use orditiary care and cuu- 
* re Oat he loses the meney entrusted 
but does not lose his-own, it is 
velear that he did notwuse’ becoming 
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: negroes, er'with théir 
rease which ¢ame by his oo 
da rs claimed not only 


er the" death of 
inere: se are the time 


Pbarssaerns ve 
apg ay wa vi, <s 


vi Dang eda'r 
~ eaution, for had he done so, the mo- 2. A vege’ a | tu albums te. 


_oney entrasted to him would have been 
treated as his own ‘was, and cofise- 
‘quently would not have been lost. 
ea» Bland et al. v. Womack, 373 


" | BARON AND b vw 

4 A conveyed a negro slave to B, upon 
. condition that B was not to take the 
‘slave out of her possession, or deprive 
her of the use and benefit of the slave, 
until her death, or until she he 
~-see_ proper or fit to give to 

‘othe slave. A” then 


, wheve he remained until C’s death. 

husband, took posses- 

and delivered him to 

py earn 9 was taken by ©." 

nate mekananemihte ae nt thereo! 
ie theatre, 3, we e us 


hich A retained, vested the 
which A ined, ‘upon 
marriage in her husband, and 
of assenting to the delivery of the slave 
to B, was in himd his life, and 
in his representatives after his death. 
onc ight of tw the de- 
‘ ck vi 
i't ibe deed of-« feme covent, without 2 


a 


tate, exdepting to his wife 
till his youngest yee erartive to the 
sge of twenty-one years, and then to 





486 INDEX. 
pose for which the indorsement was 
made. 


Dret, assignee v. Jacock’s adm’r, 138 CASE. * 
2. An indorser is entitled to reasonable Vide Action on the Case: 
notice of the non-payment. of a note 
by the maker ; but ifafter sucha lapse CATTLE. 
i 1. Under the act of 1777, ch. 2: 
ledge that by Je Ibis, sent lar’ the venta al 
now t w not liable, rant reco d 
Pcrecel toe duvet of be wantof casionedb sted 


CERTIORARI. 
Vide appeal 2. 


COLOUR OF TITLE, © 


1. A. constituted B. his atte 


Gray v. Young, 
2. ee ee 
ntiff shall hot be 


ofthe partiewlar tagal rh 
MadohuMGa 
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to £30 are not inconsistent or incom- 
ible with the Constitution of the 

| Sts Keddie vy. Moore, 41 
_ @ The act of 1802, ch. 6, giving juris- 

of penalties not exceeding £30 

go a Justice of the Peace, is not incon- 
sistent.with the spirit of the Constitu- 

“tion ; therefore, a Justice of the Peace 
‘has jurisdiction of the gpenehy given 

act. of sate ch. 8. for mismark- 


i vy. Boman, _ 46 
all. be deprived of his 
without notice, and 

defending them. 
Homilies v. Adame, 161 
cases, ourt will not 
an act of the Legislature wn- 
constitutional. ‘Yhe power to declare 
such act unconstitutional, will be ex- 
ercised, only in cases where itis plain- 
ly and obviously the duty of the Court 
to do so, therefore where the Legisla- 
ture gives to a Cg ie body, crea- 
ted for the public t, a summary 
mode of Eallecting, debts, the Court 
will not declare the act uvconstitu- 
onal. ‘The 


v- Taylor, 


that 
certain deeds which are. not executed 


accordi Jaw, shall be deem- 
ed ind tects to wee Baka oe 
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on the judgment, and levied on the 
slave, and at the sale by the Sheriff, 
he brought less than the price which 
C. agreed to pay for him. B. theh sued 
C. for the difference between a 
which the slave brought when ear by 
the Sheriff, and that for which 

bid off by C. B. can 

cause the circumstances show i was 
= intention of the parties to restind 


meéa- 
sure of damiges; for that stenting 
could not have been given in evidence | 
as it was not conducive to show either 
the fact of ani having been done, 
or the extent of the which was 
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LD DEYVISE. 
* 1. A devised to her son B, one 
DEBT. tract of land, and te her son C the u 


L. Anaction of debt willnot lie against Di» snd . 
pr 


heirs upon a bond of the ancestor in 
which they are not expressly bound. he 
Taylor v. Grace, 66 ld, that C was 
2.. In an action of debt on a penal sta- . ealadl* 
anes then alned aden tie dead. '7 ne badenuler the Maeaaye 
oo aada Watadier a bk or 2. A being seised in fee of certain tas 
ue under an act : “ 
aud aesly Olin, aod devised them “ to his daughter 
which from him he unjustly detains, 
is damage, &c:” Held, that this 
writ is substantially in the debet ancl 
Page v. Farmer, 288 


haser 
a slave at an execution of a bill 
sale for the slave, there being no 
adverse in another, is a de- 
livery of the slave. i 
Cummings v. M’ Gill, 357 _ other mhale children survived theit 
ther, Anne. Hekd, that on the 
DESCENT. of the first male child, the estate 


3. The word 
aml before 1795, intestate, seisel of relates to 
lands, and les tate. The 


Armstrong v= Simenton’s adm’r, 351 








then adds a general clanse of all the 


mixed; to be equally divided among 
them when the two eldegt afrive. at 
the age of 18 years or mafry, and that 
if either of them should die before their 
arrival at 18 years or marriage, then 
the share of the one so dying should go 
» tothe survivors ; but if they should all 
die before they arrive at 18 years, or 
marry and have issye, then the said per- 
sonal estate (particularly specifying it) 
ark] all other property which nev | were 
entitled to by his will, should go to 
B, P, Rand A. ot 
The lands metitioned in the first 
clause, are not affected by thing 
contained in the last clause ; tf there- 
fore upon the death of one of the 
daughters who reached 18 year’, and 
married, bat died without issue, the 
lands to her surviving sisters. 
Den on Arrington et al. v 321 


before disposed 
er paying his pore to dis- 
pose of the proceeds as they might 
think proper: held, that this clause 
absolved the executors from responsi- 
bility to any one, as to evety part of 
the personal estate, which had not 
by operation of the will come into their 
hands subject toa 
Powell et al. v. 
6. Where a testator gives to his execu- 
tors (as in this case he does) all the 
rest of his estate, mot before 


_of kin can claim, for their claim is 
founded on a partial intestacy. Jbid. 


said the /ands on which he lived, the 


of Powell, 326 . 


of, he leaves nothing which the next | 
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fesidue of his estate, ‘real, personaland “ en 
Vide Bequest. 


a 
* 


1, for a writ of dower, and 

e Court, will order an is- 

sue to be between and 
the heir ted toa jury. The 
widow cannot maintain an action on 
the case the heir, other 
Skeevion 
posh pig, 79 

E 
ssor of the Plaih- 
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construction might have been. differ 
ent. Helme &3 ‘others v. Guy, , 341 
fa 










ea state have equal. ion, ip 
all matters relati of 
the Company rte ection eloher 
state, in which a suit ' 
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' EMANCIPATION. 9. © 
1. A devise of slaves to exé F. 
trust to liberate is void, and the A 
of kin are,entitled. She: 
Wright 3 Sealesv. Lowe's Eat K 

we NPE 
— ENTRY. tet 

iry is who has the legal title. 1. Entries made by entry-takers, othen 


on of Dunstan, v. Smith- _ wise than the act directs, are ¥olds 
ji 59 Terrell v. Manney. | “a 


wick, . 

3. In ejectment, the purchaser at a She- ¢ ao 
riff’s sale, is bound to shew the judg- EQUITY... hee | 
ment on which the execution i . 1. A, having recovered a jud i 2 

re underanor gainst B. assicned Beets b 
County Court. ‘ed.an injuncti ad C. in his at 
are ‘that * he faired that te ' a ' 
levied the execution upon the _ assigned to him valuable | 
Is of the Remote. Sage tong re oo a ea eee otic 
personal property must the « %. He 
j mt recovered before mock wars doce te adi, i th 
purchaser of a chose in action for 
consideration, without 
of another’s equity, stands in ¢ 
situation with the ‘assignor @ 
person, privies chose ; and is not protected by’ 
tate, and cannot, as such, deny his ti- : 
tle. Therefore, wherein an ejectment 
appeared, that the nt had 
accepted a 


If the Defendant neither claims the 
land nor has possession of it, he may 
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tained on the ground that there is no 


oo 


—_ ERROR. ; 
L.A. oud, B. in the County Court, and 


for although when a 

led, the defendant is out of Court, 
diving the same term the whole 
fh 
1 & within the power ourt ; 
design 


was to set aside the 


“was the object & design of the Court. 
White vy. Creecy, 11s 
45 
ESTOPPEL. 
a tract of land, 


1h. A. sold NE oi, 
. a ‘ 
“to warrant and defend the negro Pe- 
Vor. H, 56 


ter to be aslave.”” Peter afterwards 
instituted suit against the purchaser to 
try the question of his’ freedom, and 
the jury found that he was a freeman. 
B. sued A. on his covenant; held, 
that the record of the proceedings in 


get Hoe 

corner 
called for in-the ‘was, “fa pop- 
lar on Trent River thenes pales 


, to a ine, ke,” * * 
his» 


Le, of 77 
esby husband and wife, 
ate endorsed on it by the 

he County Court, “ that the 
ed in Open Court, and ac- 
the’: deed before the 

i examined, and 

ras done without compulsion,” 
minute docket ofthe court 
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Jedgment was made by him and notby 9. A agrees with Buat ws , 
. ww oo 


another. ’ to bid off the q 
Dén on dem. of Hunter +. Bryan, 178 He bide it OM, and Yolees conve’ a 

5. A gave his bond to B, and © became to himself, and then refuses to conve 

the subscribing witness. B assigned to B. As B is not privy to the Gon, | 

the bond f0'C, who'swed A. The ge- veyance,he is not by . > 

whee tet bei gern me Dona he may: Foxy id 

suit cause he ‘become - e agreem between a 

rested in the case by his own volunta- imself. ~ ee 

ry «ct, an--could not give evidence to 

prove the execution of ‘he bond. And 


Ry : 


ef 
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by 
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9. If administration cannot be granted . ine fi: “rehandin vs, 
primger ot Sims ge sanaens of ~ t plcedad ae he debt 
some exis’ incapacity, it shall recove against ‘tor 

ted to the next after him, quali- was not justly and that the ad." / 
d to act, and the creditor be post- ministrator frau t co usiv * 
poned, if any.of them ¢laim the admi- _—ily..with. the. plaimiff, duthe 
nistration within.the time prescribed Fi t. Chatham ¥. Boykiay 31 
dur- 13. The burthen of proofijics on e 

ee eee 
oo ise judgment. $ 
- iere . + Ny 


a, 


> ila: Rea age S Ag 
14. After a decree on a petition, 
facias, issue on the. 

; bonds given by diorchenthes td 

4 within the spirit of the act givi 
ion 15. The purchasers of distributives 
fora consideration may py 

ceed against the executors, unde 
act of 1762, by a petition in their 


& 
ine 
E 
el 


Pain 


j 


their disbursements. It may in its 
cretion allow less, but cannot 
more. 

the property to the 

delivered part & 

to be able to 


sets than the debt amounts to. 
where, in the setilement of an. 
_ * __ nistrator’s accounts, a certain sum 
-_. left in bis hands to pay 
the next of kin, that debt is- 
toa creditor must look to the in! 
: ik "" * tor and his securities. But the secu- 
“>. © rities are not liable if suit has been 
» brought by the creditor against 
_ ~~ <“ministrator for this debt, and at 
_ !esheriff’s sale such creditor has pur- 
d the property sold, by reason 
which the execution is returned : 
isfied,” although the creditormay de son tort, and @ Court of Equity will ~ 


oM 
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to such an 


given to the county to defray the ex-. 


ass in taking the slave, as the taking 
a on the pha land, ‘ without ‘any 
force or violence to B. 
The State v. Hampton, ‘225 
FORGERY. __ 
. The act of 1801 respectin 


the 1st Apri SU 
, State v. Bal A 


Ewin, Sa 


which on an aeq 


have to pay the costs, shall onacon- — § 
havethefins = 


- slave, nor is he ingictable for the’tres- 


. FORMA PAUPERIS. 

1. The trué meaning of the act of 1787 
is, that all such persons shall give se- 
curity for eosis, ‘as would be liable for 
costs, if they fail in their suit. It does 
not render any person liable for costs 
who was not so before. The statute 
of 23d Henry VIL, c. 15, 
pets from the payment of costs, This 
statute and the act of 1787, are com, 
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ene ope materia,and should _— grantee (the grant, being 
constraed together. Persons may = protected; the act subjects to 
therefore sue in this State in forma operation of its provisions 
Pauperis, upon satisfying the court that son claiming under the 
they have a reasonable ground of ac- _— the Court can make no saving 
tion, and from extreme poverty are benefit of innocent purchasers. — 
unable to procure security. Terrell. Munney, _ 
Af’ Olenahan v. Thomas, “ 247 2. There is no dimilation prescn 
P the act; the 9th sectic ‘ore 
all grants made since,the 4 
1776, bywh ch it wou 


Legislature in 


and recorded within ninety days after 
seal the propos hams abate hn 
death, free ror debt, and hisehildren 
manent are a al 
veyance was generally know 
nei ; In 1609, he sold-one 
of the slaves included in the convey- 
Sgecat a the abrogate The 
. is 
» Ith t : ) 
subsequent | one wh ahaa also fale 
and hav failed 
sremain- notice, re ii a ime. 
of A’s delinquency, could not ree 
on the c. : 
Villiams v. Collins, 


- Blaney, < 171 GUARDIAN AND WA 
9. The act of 27 Eliz. infavor of subse- 1. A made 
quent purchasers, relates to lands 
and the profits thereof, and not a 
sonal property. 


GAMING. — 
1. ‘The act of 1800 
cing contracts declares “ that @ 
aa dows Ow perce ms 
and signed t' 
the time they are made.” 
act, arace may be made on of 
and the articles of the race, 
bonds for the money bet, ma 
duced to writing, and. si 
pariies on @ subsequent 
ing on one day, oy a 
tin on a subsequent day. a 
Brown v. Brady's adm’r. 117 


In’proceedings by sci. fa. under th 
y sci. fa.u e 
Hone 1798, to vemate-o grach an in- 
mecent purchaser from the eriginal 
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“Wicestor under a 
course are not lia- 


ORSE-RACING. 
t Gaming 1. 


yt it oe 
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word dissolution is used in a general 
e, ahd includes case where, 
punt Of any thi - whatever, the 


unction is } 

dies ily aot 

A810, . 12, rélates 

the junction bonds: 

if 3 ees the 

De ker m 

otesent By the act of 1810, 
Sched: hi ther taken 


on all 


before or since the act of 1810. 
Bozman v Armstead & Fessenden,328 


JURISDICTION. 
Vide Dismal —r, Carnal Company. 
jay,» | 


L. It is the province of the jury. 
" Sekitianed to the 


2. sappenss hse 
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the com 
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L ye’ the : 
tnd eg eo was no direct and > 1 


sitive eviderice of the defendant’s 
tno totes of the unsa 
> clear 
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€ SEP Tegin 


press agree 

the division or share 

law extends the concern , 
Is purchased b ye ‘Ss 

ties ; and the 
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practice. Held, that having qualified © ty Kaveri 





ee 


eh ae ro 


Tie; forthe ~1, Ae 


; a Held, - i 
». contract pa | “a ast —_ 
tid share set apart 
ates Ocaateraess. 
Ps e- 


for the 


got 




















